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《新加坡调解公约》框架下的国际和解
协议执行及我国回应 

 

陆一戈 
 

 

摘  要：《新加坡调解公约》针对经调解产生的国际和解协议的执行问题进行了规定。

在和解协议的可执行性问题上，《公约》界定了所适用的和解协议范围，将和解协议视为可

直接执行的法律文件并赋予其强制执行力，便利了和解协议的执行，但与目前我国调解协议

须经司法确认的制度产生冲突。在和解协议的执行抗辩事由上，我国法律与《公约》不存在

实质上的冲突，但在具体抗辩事由上有待进一步的细化；此外，我国法律未对和解协议的执

行与其他救济程序之间的关系予以明确。为了更好地衔接《公约》的规定，我国宜从和解协

议可执行性这一根本问题出发，明确可执行的和解协议范围及定义，并对和解协议的执行抗

辩事由、和解协议执行与其他救济程序之间的关系等问题予以细化规定，构建与完善国内层

面的和解协议执行制度。 

关键词：国际商事调解；新加坡调解公约；和解协议执行 
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一、研究背景与问题 

ҍ ᴂ ץ̆ Ԉ ‗ Ԋ ῒ ᴨ̆ל ≢

ῒ ̆ Ԋ ׆̆ ⌠ Ԉ ‗ Ȃ

Ԋ ῏℗ └̆ ᴂ ҹ Ȃҍᴂ

‗ҍ ∞‗ ᵌ̆ Ԋ ӥԇץᵣ ̆

̂international settlement agreements̆Ҋ Ȃ̃ᵖ ԍ └ⱬḠ

∞‗ 1958 ȇ ᴂ ‗Ὲ Ȉ̂ Ҋ ȇ Ὲ Ȉ̃ ᵬҹ ᶭ ᴂ

‗̆ ץ ӎ ѿ ̆ Ԋ

⌠└ Ȃ
Ȑ1ȑ 

                                                        
̵ᵬ ̷׃ ѿ ̆Ҭ ֲ Ғҙ Ȃ 

̵ ̷ ᴪ ľļѿ ѿ ĽṤ ҍ └ ⇔ Ŀ̂ ‰ ̔17ZDA144 Ȃ̃ 
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ҹ Ԋ ̆ ᴪ̂ United Nations Commission 

on International Trade Law̆UNCITRAL̃Һ └ ԅȇ ῏ԍ ֟ Ὲ

Ȉ̂ United Nations Convention on International Settlement Agreements Resulting from Mediation̆Ҋ

ȇ ⱴ Ὲ Ȉ ȇῈ Ȉ̃̆ᵣ UNCITRAL Ԋ Ҭ ⇔ Ȃ
Ȑ2ȑȇῈ Ȉ

└ ̆ ᴪԍ 2018 12 ̆2019 8 7 ⱴ ̆

ȇῈ Ȉ ԍ 2020 9 12 Ȃ
Ȑ3ȑ 2022 5 23 ȇ̆Ὲ Ȉ 55ҩ ̆

ῒҬ ḇ ȁ ȁ ȁ ֒ȁ ȁ ᾥ ȁ ȁ ᴿȁ

ⱴ ȁ ῒ ҩ Ȃ 

ȇῈ Ȉ 16 ̆ ԍ ֟ ̆ ᵌԍȇ Ὲ Ȉ

ҹᴂ ‗ ᶫ ̆ҹ Ȃ ᴪ

ȇῈ Ȉ ἠƾ



经贸法律评论 2022 年第 4 期 

20 

Ҭ Ԉ ‗Ȃ
Ȑ8ȑȇῈ Ȉ ╠ 55ҩ Ҭ̆ ҍ ԅ῍ ľѿ ѿ Ŀ ᵬ ᴆȂ

Ȑ9ȑ

Ḇ Ḡ ᾝ Ԉ ‗ └ ȇ̆Ὲ Ȉ ҹľѿ ѿ Ŀ ԊԈ ‗ └ ᶫ ῃ

Ḡ Ȃ ̆ ȇῈ Ȉ ΐᵣ ̆ ≢ └ ῀

Ȃ 

҉ Ҋ̆ ȇץ ⱴ Ὲ Ȉ ҹ ̆ ȇ Ԋ

Ȉ̆ № ȇῈ Ȉ Һ ̆

̂ ȁ ץ ⱬ ҈ҩ

ȁ̃ Ԋ ץ̆ ҍῒז ӊ ‖ ҍ ̂

ҍ ῏ ȁ ȇῈ Ȉ ῒז ӊ ῏ Ȃ̃ ҉̆

Ԋ └ №̆ └ ҍȇῈ Ȉȇ Ȉ ҳ ̆

׆ ȁ ΐᵣ ңҩ ₮

└ ῏ Ȃ 

二、国际和解协议的界定及其可执行性 

Ԋ Ԋֲ ≠ӈⱵ ₡ Ȃ

̆ Ԋֲ № Ԉȁ ̆ Ԋ ⱬȂᵖ ץ ̆

ȁ ⱬ └ ⱬ № Ȃȇ ⱴ Ὲ Ȉᾟ№

ҍ ̆ └ ԇץ ̆ᶏ ԊҺᵣ ȇῈ Ȉᵬҹ

ԊԈ ‗ ᶭ Ȃ 

（一）《公约》对和解协议的界定 

ȇῈ Ȉ҈׆ҩ ԅ ̆ ȁ Ԋ ֟ ԍ

Ȃ 

1.   

ȇῈ Ȉ ᾢ ľ Ŀ ̆ Ԉ Һᵣȁ ᵣȁ Ԋ Ҭ ѿ

                                                        
Ȑ8ȑ └ ľ ҹ Ŀ̆ ץ ‗Ԉ Ȃľѿ ѿ Ŀ ľ Ŀ ᴰ ҍ֜ ̆ ץ ᵬҹ

ᵣȂ2018 6 ̆Ҭ῍Ҭ ⱲῈ Ⱶ ⱲῈ ȇ῏ԍ ľѿ ѿ Ŀ ԊԈ ‗ └ Ȉ 8

₮̆ ΐ ᴆȁ ҉֣ ῤ ľѿ ѿ Ŀ Ԋ Ȃľѿ ѿ Ŀ Ԋ

ҹ ‗ ҍ Ԋֲӊ Ԋ ₮ΐ ӥ̆ ֲ └ ⱬȂ Ҽ ȇ̔ľѿ ѿ

Ŀ Ԋ Ȉ̆ ֤ ₮ 2020 ̆ 266 Ȃ 

Ȑ9ȑ 2022 2 ȇ̆ ⱴ Ὲ Ȉ55ҩ Ҭ ȁ ḇ ȁ ῒ ̂ ῒ ȁ̃ ȁқ ȁ ȁ

ῤ 40ҩҍ ԅ῍ ľѿ ѿ Ŀ ᵬ ᴆȂ ȇ Ҭ ῍ ľѿ ѿ Ŀ ᵬ ᴆ ѿ Ȉ̆ Ҭ ѿ

ѿ 2022 2 7 ̆https://www.yidaiyilu.gov.cn/xwzx/roll/77298.htm; UNCITRAL, Status: United Nations Convention on International 

Settlement Agreements Resulting from Mediation, UNCITRAL (4 April 2022), https://uncitral.un.org/en/texts/mediation/conventions/ 

international_settlement_agreements/status. 
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ҩ ҩ Ҭ Ȃ
Ȑ10ȑȇῈ Ȉ 1 1 ľ Ŀ ץ ҙ ҹ ̆

ľ ң Ԋֲ Ҍ ҙ Ŀ ľ Ԋֲ ҙ

Ҍ Ҋ ѿ №ӈⱵ ҍ Ԋ ῏ ℗ ĿȂ

‰ ԅ ҍԈ ∞ ľ Ŀ ‰̆ᵖ

Ԋֲ ץ ľ Ŀ Ȃȇ ⱴ Ὲ Ȉ ȇ Ὲ Ȉ ̆

ľ Ŀ ľ Ŀᵬҹ ∞ Ȃ Ạ ң ̔ῒѿ̆ҍᴂ

̆ ҹ ̆ῒ Ҍ └̆ Ҭ ₮ ץ

’̆ ≢ ’ҊȂ Ԋ ꜚ ҩ ̆

̆Ԉ ԊֲᵝԍңҩҌ ̆ ԍ ҈ ̆ Ȃ

̆ ӎ ‰ ’Ҋ Ȃ
Ȑ11ȑῒԋ̆ ᶏ ̆

ȇῈ Ȉׅ ῒץ ῤ ᴆҹ╠ ̆ ֓

ӈȂ 

Ҭ̆ ȇῈ Ȉ ҹ ľ ҍ Ŀ̆ ҍȇ

Ὲ ȈḠ ѿ Ȃ
Ȑ12ȑᵖ ⌠ľ Ŀ ѿ ԇ ѿ Ὲ῍ ҹ ᴆ̂

∞‗ ᴂ ‗̃ ∞ⱬ̆ Ԋֲ ѿԊ ֲ ⱬ ҹȂ

∞ⱬ̆Ҍ ľ Ŀѿ Ȃ
Ȑ13ȑ ȇ̆Ὲ Ȉ └ ԍ Ḡ Ԋֲ

̆ ץ ҹᾢ‗ ᴆȂ ̆ Ԋֲ ȇῈ Ȉ

ӞҌѿ ҹԅ ̆ ֽҹ ₮ Ȃ ȇ̆ ⱴ

Ὲ Ȉ Ἕȇ Ὲ Ȉѿ ľ ҍ Ŀ ̆ ľ Ԋֲ ĿҍľҺ

῏‰ԇ Ŀ ̆ ≠ԍᵣ ȇῈ Ȉ ԇ Ԋֲᶭ ֣ ≠Ȃ
Ȑ14ȑ 

2.  Ԋ  

ľ ԊĿѿ ᵬ ӈ ̆ ԍ ҙ ῏ ֟ ԇľ

Ԋ ĿȂ
Ȑ15ȑȇῈ Ȉ ᵥ ΐ ľ Ԋ Ŀ̆ 1 2 Ҭ↓ҽԅ₃

ῖ ԊԈ ̆ Ԋֲᵬҹ ҩֲȁ ֜ ֟ Ԉ ץ ҍ

                                                        
Ȑ10ȑ ↔ қҺ ȇ̔ȅ ⱴ Ὲ Ȇ ‰ҍ └ Ȉ̆ Ҭ ᴪ ₮ 2021 ̆ 17 Ȃ 

Ȑ11ȑ Timothy Schnabel, The Singapore Convention on Mediation: A Framework for the Cross-Border Recognition and Enforcement of 

Mediated Settlements, 19 Pepperdine Dispute Resolution Law Journal 1, 21 − 22 (2019). 

Ȑ12ȑ UNCITRAL, Report of Working Group II on the Work of Its Sixty-third Session, A/CN.9/861, para.73. 

Ȑ13ȑ UNCITRAL, Report of Working Group II on the Work of Its Sixty-fifth Session, A/CN.9/896, para.78. ῤ ∞ⱬ

֞ Ԉ ̆ ȇ̔ȅ ⱴ Ὲ ȆҊҬ Ԋ Ȉ̆ ȇ ℮Ȉ2020 4 ̆

44 Ȃ 

Ȑ14ȑ ᾢ ȇ̔ȅ ⱴ Ὲ ȆҍҬ Ԋ ĺĺҍȅ Ὲ Ȇȅ Ὲ Ȇ Ȉ̆ ȇҬ Ȉ2019

2 ̆ 202 Ȃ 

Ȑ15ȑ Ԋ ֜ ѿ ҍ Ⱶ ῏ ᴋᵥ ֜ ȁ№ ȁ ҙף ף ȁḠ ȁ ȁ ȁ ȁ

֜ ȁ ȁ ȁ ȁḠ ȁ Ȃ 
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֪ ȁ ҙ ῏ ̆ ῒ ӊ Ȃ Ԉ Ҍ ⌠Ҍ

└̆ ῒ ȁ ȁ Ԉ ᴪ ̆Ҍ

ῒ ῀ ѿ └Ȃ ԊԈ ‗ └ ӄץ ԊҺᵣ ῍

ᶛ̆ ȇῈ Ȉ ҹ ѿ └̆Ḡ ľ Ԋ Ŀ Ӟ

ȇῈ ȈḆ Ȃ
Ȑ16ȑ ȇ̆Ὲ Ȉ ԍԈ Һᵣ Ԋ ԅľ ῃ Ŀ

└̆ ԍץľ ĿҹҺᵣ ̆ ᶭ ȇῈ Ȉ 8 1 ̂ã ̆

Ḡ ȇῈ Ȉ Ȃ Ḡ ⌠ Ԋ ’Ҋ̆ѿ ֟

Ҍᴪ └ Ȃ Ạ ҍȇ ȈҬ ↓ҽ ԑ ̆ ꜛԍ ȇ Ȉ

ȇῈ Ȉ Ḥᴋ̆׆ ȇῈ Ȉ Ȃ
Ȑ17ȑ 

3.  ֟ ԍ  

ȇῈ Ȉ 1 3 ̆ ԍᴂ ֟ ̆ ֟ ԍ

Ԋ Ȃ ҍȇ Ȉ
Ȑ18ȑȁ ȇ2008/52/EC Ȉפ

Ȑ19ȑ ᵌȂṿ ̆

ҍľ Ŀľ Ԋ Ŀ ңҩ ᴆҌ ľ̆ ֟ ԍ Ŀ ԊֲҺꜚ ᶫ

ȂȇῈ Ȉ 4 ̆ Ԋֲ ȇῈ Ȉᶭ ̆↕

ȇῈ Ȉ Һ ῏₮ΐ Ԋֲ ץ ֟ ԍ

ꜚ ῏ ̆ ҉ ȁ ԅ ᴆȁ

ץ ῒז ȂᵖȇῈ Ȉ ԍ

҉ ҍ ̆ ԇ Һ ῏ѿ Ȃҹ ȇῈ Ȉ

⌠ ̆Һ ῏ Ԋֲ ᶫᴋᵥ ᴆȂ ȇῈ Ȉ ԍ

ӥ Ҍѿ ’ Ȃ ῏ľ ֟ ԍ

Ŀ ̆UNCITRAL ԋ ᵬ ̂ᴂ ̃̂ Ҋ UNCITRAL ᵬ ̃ ҹ ȇ̆Ὲ

ȈҬ Ҍ ҹ ̆ ҹ Ҍ Ȃᶛ ̆

֓ Ҍ ҉ ̆ᵖ ѿ № ҹ Ḡ

ᶭ ȂȇῈ Ȉ ԅ ᶛ ľץ̆ ҹҺ ῏ ῒזᴋᵥ Ŀ

ᵬҹᾷ ץ̆ Ạ Ȃ
Ȑ20ȑ 

῏ԍľ֟ ԍ Ŀ ̆ ≢ №Ҍ Ҋ ľ

                                                        
Ȑ16ȑ Chang-fa Lo, Desirability of a New International Legal Framework for Cross-Border Enforcement of Certain Mediated Settlement 

Agreements, 7 Contemporary Asia Arbitration Journal, 119 − 138, 131(2014). 

Ȑ17ȑ Eunice Chua, The Singapore Convention on Mediation—A Brighter Future for Asian Dispute Resolution, 9 Asian Journal of 

International Law 195, 197 (2019). 

Ȑ18ȑȇ Ԋ Ȉ 16 1 Ȃ 

Ȑ19ȑ Directive 2008/52/EC of the European Parliament and of the Council of 21 May 2008 on Certain Aspects of Mediation in Civil and 

Commercial Matters, Art.1(2). 

Ȑ20ȑ UNCITRAL, Report of Working Group II on the Work of its Sixty-fifth Session, A/CN.9/896, para.188. 
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ĿȂȇῈ Ȉ ľ̆ Ŀ ҈ ꜛ Ԋֲ ‗ῒԈ ̆
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 表 1  各国对和解协议法律性质的认定
〔28〕 

 ⱬ ̂ ̃ 

ҹ  ⱬ ≠֒ȁ ῌȁ ȁ ȁ ֒ȁ ᴶ ֒ȁ ȁ ȁ

ῒȁ ⱴ ȁ ≠ 

ҹ

ӥ ⱬ 
≠֒ȁ ȁ ≠ȁ ȁ ḇ ȁ ᾥȁ ȁ

̂ⱴ≠ ֒ ȁ ᾥ ȁḇ֝ḇ ȁ̃ ȁⱴ ̂

ᾥ ȁ̃ ᴠᾥȁ ȁץ ↓ȁ ֒ȁ ȁҬ  

ҹ

ӥ ⱬ + ⱬ 
ȁḇ ȁ ȁ↨ ῍ ȁⱴ ̂

ȁ̃ ȁ ȁ ȁ ȁ ῖȁ ȁ

ȁ ≠ 

ⱬᵬ₮   ȁ֒ ֒ 

 
ԍ ŬNCITRAL ᵬ └ └ ҉ ԅ

Ȃ └ ᴨל ԍ ̆p ѿ ׅ ѿ ̆

Ҭ ӈⱵ ץ ȁ Ȃ
Ȑ29ȑ └̆

↕ ⱬ Һ ῏ ̆֞ᴪ֟ ↓ ̆ ᵥ

Һ ῏ ̆ Ȃ
Ȑ30ȑȇ ⱴ Ὲ Ȉ

ȇ Ὲ Ȉ 3 ̆ ᵬ₮ӊ ΐ ⱬ̆ Ҍץ

ҹ╠ Ȃ
Ȑ31ȑ ╠ Ԋ ̔ל ѿ̆ҍ ∞‗ȁᴂ

‗Ҍ ̆ ץ ̆ ҹ ῏ Ҍ ̕ ԋ̆ └

̆ҍȇῈ Ȉ ᶫ └Ҍ ̕ ҈̆

Ԋֲ ᶭ ȇῈ Ȉ 5 ₮ ̆Һ ῏ ֞ ΌᵩȂ
Ȑ32ȑ 

ΐᵣ ȇ̆Ὲ Ȉ 3 ľѿ ↕Ŀ Ҭ ̆ ↕ ȇῈ

Ȉ ᴆ Ȃ ȇῈ Ȉ ΐ ⱬ̆ Ԋ ֟

ⱬȂ ̆ ⱴῒז ᴆᵬҹ ╠ Ȃ ѿ Ԋֲ

‗ Ԋ Ԉ ↕̆ȇῈ Ȉ ᾛ Ԋֲ ↕ ȇῈ

Ȉ ᴆ ץ̆ Ԋ ⌠ ‗Ȃᵖ ̆

ľ ↕Ŀ Ȃ ȇῈ Ȉ ѿҩ └ ̆

ῤ Ȃ ֟ ԅ ῤ └ ҍȇῈ Ȉ Ȃ
Ȑ33ȑ 

                                                        
Ȑ28ȑ UNCITRAL, Note of the Secretariat, Compilation of Comments by Governments on Settlement of Commercial Disputes, A/CN.9/846; 

A/CN.9/846/Add.1; A/CN.9/846/Add.2; A/CN.9/846/Add.3; A/CN.9/846/Add; A/CN.9/846/Add.5. 
Ȑ29ȑ UNCITRAL, Report of Working Group II on the Work of Its Sixty-second Session, A/CN.9/832, para.52. 
Ȑ30ȑ UNCITRAL, Report of Working Group II on the Work of Its Sixty-second Session, A/CN.9/832, para.50. 
Ȑ31ȑ UNCITRAL, Report of Working Group II on the Work of Its Sixty-third Session, A/CN.9/861, para.77. 
Ȑ32ȑ UNCITRAL, Report of Working Group II on the Work of Its Sixty-third Session, A/CN.9/861, para.81. 

Ȑ33ȑ ȇ̔ȅ ⱴ Ὲ Ȇ Ҭ ‰ҍ Ȉ̆ ȇ Ȉ2021 2 ̆ 164 Ȃ 
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三、针对国际和解协议的执行抗辩 

∞‗ȁᴂ ‗ ̆ ԍῒ Ԋ Ҍ

ԇ Ȃ ԍ ̆ ֲ ₮ ̆

׆ ⌠ Ả Ȃ ľ Ŀ ȁ ȁ Ẋ ȁ

Ὲ ȁ ל ̆ Ԋֲ ᵬ₮ Ԋ ҹ ⱬ Ȃ
Ȑ34ȑ ԍ ֓Ԋ ȇ

Ὲ Ȉȇ Ԋ Ȉ ᴆ ȇ̆ ⱴ Ὲ Ȉ׆ Һ ῏

ᶫ ̂relief̃ ₮ ̆ ԅ Ԋ ȂȇῈ Ȉ 5 Һ

῏ №ҹ ԍ Ԋֲ ȁ ԍ ȁ ԍ

ҹ Ὲ῍ ᶛ Ȃ 

（一）因当事人缺乏行为能力拒绝救济 

῏ԍ Ԋ ҹ ⱬ ȇ̆Ὲ Ȉ 5 1 ̂ã ̆ ѿ Ԋֲ ԍ

ҹ ⱬ ’ ̆ ֲ Һ ῏ ȂȇῈ Ȉ Ҭ ѿ

Ԋ ╠ ̆ ľ ĿȂ
Ȑ35ȑ ѿ ȇ Ὲ Ȉ 5 ̆

ᵖ Ҭ ‗̆ ԍ ̆ ‖ ȇ̆ Ԋ

ȈӞ − Ȃ
Ȑ36ȑ ̆ ῏ ‖

↕̆ ֓ ’Ҋ Ԋֲ Ҭ Ȃ ȇ̆Ὲ Ȉ Ҍᵬ

Ҍ Ȃ
Ȑ37ȑ 

（二）因和解协议存在问题而拒绝救济 

1.   

ѿԊ ȇ Ὲ Ȉ῏ԍᴂ ‗ ᶭ ᴂ ⱬ ̆ ҉῏

ԍ ̆ ȁ ȁ Ȃ ҹľ Ŀ ľ

Ŀ ȂȇῈ Ȉ ԅ ’̆ᵖ ⱴץ

№Ȃ
Ȑ38ȑ ᶭ ᵥ ⱬ ҉ ȇ̆Ὲ Ȉᾛ Ԋֲ

Ȃ Ԋֲ ӎ ̆↕ ȇῈ Ȉ

Һ ῏ ׆̆ ∞ ȁ Ȃȇ ⱴ

                                                        
Ȑ34ȑ UNCITRAL, Settlement of Commercial Disputes International Commercial Conciliation: Enforceability of Settlement Agreements- 

Note by the Secretariat, A/CN.9/WG.II/WP.190, para.46. 

Ȑ35ȑ UNCITRAL, International Commercial Conciliation: Enforceability of Settlement Agreements-Note by the Secretariat, A/CN.9/ 

WG.II/WP.195, para.56. 

Ȑ36ȑ UNCITRAL, Report of Working Group II on the Work of Its Sixty-fifth Session, A/CN.9/896, para.85. 

Ȑ37ȑ UNCITRAL, Draft Guide to Enactment and Use of the UNCITRAL Model Law on International Commercial Mediation and 

International Settlement Agreements Resulting from Mediation (2018), A/CN.9/1025, para.145. 

Ȑ38ȑ UNCITRAL, Report of Working Group II on the Work of Its Sixty-eighth Session, A/CN.9/934, para.43. 
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Ὲ Ȉ ֓ ȇ Ὲ Ȉ ῏ῤ ̆ᾟ№ Ԋֲ ↕̆

ⱬ ҉ᾛ Ԋֲ ‰ ⱴץ Ȃ
Ȑ39ȑ Ԋֲ ᵝ ↕ Һ

῏ Ȃ 

2.  Ҍΐ ⱬ  

ȇῈ Ȉ└ Ҭ̆ ҹ̆ Ԋֲΐ ⱬ ȇῈ Ȉ ╠ ̕

Ҍ ѿ╠ ̆↕Ҍ ׆̆ Ҍ֟ Ȃ
Ȑ40ȑᵖ

₮̆ ⱬ ҍȇῈ Ȉῒז ῤ ֜ ̆ᵖ ῒ ̆

Ḡ ΐ ⱬ ⌠ ̆ Ғ ԍ Ԋ Ȃ
Ȑ41ȑȇῈ Ȉ ԅ

Ḡ̆ ԅľ ⱬĿ ѿ Ԋ Ȃ
Ȑ42ȑҍ ⱬ ῏̆ ԊֲӞ ľ

Ŀᵬҹ Ȃ ȇ Ὲ Ȉ ῤ Ὲ ľ Ŀ

̆ ᵣ ԍң ̔ ѿ̆ Ԋֲ ̆ ḱ ̕ ԋ̆

Ԋֲֽ №Ԉ ԅ Ȃ 

ΐ ⱬ ∞ ̆ ȇῈ Ȉ Ԋ

ֲ Ȃᵖ Ԋֲ ̆ Ҍ Ҭ ↓ľ Ԋֲ

Ŀ ᵌ ̆ ץ ȁ ⱬȂ
Ȑ43ȑ ̆

∞ ῒ ⱬ ̆ Ԋֲ Ҭ↓ ֓ ̆ ₮ Ҍ

Ῥ ̆ ΐ ̆ ᵣ ԅȇῈ Ȉ Ԋ Ȃ

5 1 ̂b̃ ̆ Ԋֲḱ ̆↕Һ ῏֞ ᶫ Ȃ

ȇ̆Ὲ Ȉ 5 1 ̂c̃ Ḡ ԅ Ҭ ӈⱵľҌ Ŀ ѿ

̆ ∞ Ҭ ӈⱵ ץ ֜ ȂȇῈ Ȉ

ῤ ‰ Ȃ
Ȑ44ȑ 5 1 ̂d̃ ̆ Ҭ

ӈⱵ ץ ‰ԇ ԍ ̆Һ ῏֞ ᶫ Ȃ Ԋ

ֲ Ḡ ̆ ғ ≠ӈⱵ Ȃ 

（三）基于调解员原因而拒绝救济 

ȇῈ Ȉ Ҋ̆ ᵬҹ ӥ̆ ҉ Ԋ Ȃ

                                                        
Ȑ39ȑ ľ ⱬĿ ԋ ľ ⱬĿҌ Ȃ ȇῈ Ȉ ⱬ ̆ Ԋֲ ῒ

ז ῤ ҹᵥ̆ ҉ ȇῈ Ȉ ᴆ̆↕ῒ ԇ ⱬȁ ⱬ ⱬ̕╠ ↕ ‰

ⱬ ̆ ᶏ ȇῈ Ȉ ᴆ̆ᵖῒ ⱬׅ ҹҍ‰ ‖ ⌠ Ȃ 

Ȑ40ȑ UNCITRAL, Report of Working Group II on the Work of Its Sixty-fifth Session, A/CN.9/896, paras.80 − 81. 

Ȑ41ȑ UNCITRAL, Report of Working Group II on the Work of Its Sixty-fifth Session, A/CN.9/896, paras.88 − 89. 

Ȑ42ȑ UNCITRAL, International Commercial Conciliation: Preparation of an Instrument on Enforcement of International Commercial 

Settlement Agreements Resulting from Conciliation-Note by the Secretariat, A/CN.9/WG.II/WP.202, para.42. 

Ȑ43ȑ ḍ ȇ̔ ֟ Ԋ ҍ ĺĺῚ ȅ ⱴ Ὲ ȆҍҬ ᵣ Ȉ̆ ȇ

Ⱶ Ȉ2021 1 ̆ 55 Ȃ 

Ȑ44ȑ ↔ қҺ ȇ̔ȅ ⱴ Ὲ Ȇ ‰ҍ └ Ȉ̆ Ҭ ᴪ ₮ 2021 ̆ 60 Ȃ 
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Ԋ ԍ ̆ ץ Ԋֲ Ҍ ᷅ ≠Ȃ

ȇῈ ȈҬ Ԋ Һ ԍ ҹ̆Ӟ ҹľҍ ῏ Ԋ

Ŀ̆ ԍ 5 1 ̂ẽ ̂f̃ ̆ ľ Ҥ ԍ ‰↕Ŀ

ľ ֓ ῒῈ ֟ ӈⱵĿң ȂȇῈ

Ȉ ң ⱴԅѿ֓ └Ȃ 

ѿ̆ Ҍ ҹ ҍ Ԋֲ ΐ ῏ ̆ ľ ҹ̆

Ԋֲ Ҍᴪ ĿȂȇῈ Ȉ ∞ Һᵣ ҹľ ԊֲĿ

ľ ҈ֲĿ̂ reasonable third partỹ̆ ԍľ Ŀ ∞ ‰ Ҍ Ҭ ̆

Һ ῏ ∞ ₮ № ̆ ֟ Ҍ Ԉ Ȃ
Ȑ45ȑ 

ԋ̆ ҹ ΐ Ҥ ̆ ⌠ľҤ Ŀ̂ serious̃ ̆

ѿ Ԋֲ ֟ ľ Ŀ̂ material̃ ľҌ Ŀ̂ unduẽ Ȃ ⱴ ֓

└ ԍҍ ᴂ Ҍ ̆ ԍḆᶏ Ԋ ‗Ԉ ̆ ץ

└ ‗ ≠ӈⱵȂ ̆ ҙ ԍ ᴂ ̆

ľῈ Ŀ̂ impartialitỹ Ӟ ᵞȂ
Ȑ46ȑ ᾛ Ԋֲ

ҌҤ ̆↕ ҳҌ ̕ғҹԅ ᾧ

̆ Ҭ ẁ ԍ ῒ ҹ̆׆ ᵞ Ȃ ̆

ҹ Ҥ Ԋֲ≠ ̆↕ȇῈ ȈҌ Ԋֲ ῒᵬҹ ̆ Ԋֲ

ᴋ ₮ԅ Ȃ 

（四）基于违反“公共政策”拒绝救济 

∞‗ȁᴂ ‗ ľῈ῍ Ŀ ҍ Ạ ̆p ԍ ľῈ

῍ Ŀ № ̆ ȂȇῈ Ȉ 5 2 ̆

Һ ῏ ҹ‰ԇ Ὲ῍ ̆↕ Ȃ ȇῈ Ȉ└ Ҭ̆ ᵬ

ᶏ ľ Ὲ῍ Ŀ ̆ ԍ ľῈ῍ Ŀ ̆ᵖ ⌠ ף№ ̆

ҹľ Ὲ῍ Ŀ ҹľѿ № ῍ Ὲ῍ Ŀ̆ ῒז ᵬ

₮ ̆↕ᴪ ȇῈ Ȉ Ȃ
Ȑ47ȑ ȇ̆Ὲ Ȉ ľῈ῍ Ŀ

Һ ץ̆῏ ȇῈ Ȉ Ȃ ȇ Ὲ Ȉ Ҭ̆

ľῈ῍ Ŀѿ Ҥ׆ ̆ ᶛ ’Ҋ Ὲ῍ Ḡ └

Ȃ Ὲ῍ Ҍ ̆ᵖȇῈ Ȉ └ ҉ᾛ

                                                        
Ȑ45ȑ Timothy Schnabel, The Singapore Convention on Mediation: A Framework for the Cross-Border Recognition and Enforcement of 

Mediated Settlements, 19 Pepperdine Dispute Resolution Law Journal 1, 52 (2019). 

Ȑ46ȑ UNCITRAL, Report of Working Group II on the Work of Its Sixty-forth Session, A/CN.9/867, para.172. 

Ȑ47ȑ UNCITRAL, Report of Working Group II on the Work of Its Sixty-forth Session, A/CN.9/867, para.157. 
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ľῈ῍ Ŀ ̆ҹ Һ ῏ ᶫԅ ᵌľ ῃ Ŀ Ḡ Ȃ
Ȑ48ȑ Ԉ Ԋ

ץ ‗̆Һ ῏֞ ᶫ Ȃ ҍ ῏

῏̆ ȇῈ Ȉ῏ԍľ Ŀ Ȃ 

̆ҍȇ Ὲ Ȉ ȇ ҍ Ԋ∞‗Ὲ Ȉ ȇ̆ ⱴ Ὲ Ȉ

ԍץ Ὲ῍ ҹ ᶫ ̆ᶏ ľ Ŀ̂ץ maỹ ľ Ŀ̂ shall̃

ѿ Ȃ ᶏ ҉ ̆Һ ῏ׅ Һ‗ ԇ ̆ ԅ Һ

῏ ̆ ᶏץ Ȃ ȇ̆Ὲ Ȉ ̆Ҍ ▫ ≠ ῏ ֲ ᶭ̂

ᶭ Ὲ Ԋ ̃ ̆ ῒ ῤ

ᴋᵥ ≠Ȃ ȇ Ὲ Ȉ 7 ̆ ԍ Ḡ ȇ ⱴ Ὲ Ȉ ῒז

≠ԍ ȁ ץ ׆̆ ȇῈ Ȉ

Ȃ 

҉ ȇ̆ ⱴ Ὲ Ȉ Ԋ ҉̆ ȇ Ὲ Ȉ ̆

Ӟ ԍ ԅ ≢ Ȃ ֓└ Ὶ ԅ ᴰ ̆ ԇԅ

ᾟ№ Ȃᵖҍ ̆Һ ῏ ᶏ Ҍ Ȃ

̆ Ṣ ȇ Ὲ Ȉ ᵌԍȇ῏ԍȅ ᴂ ‗Ὲ Ȇ

Ȉ ᴆ̆ Ԋ ӈ ѿ ̆ᶫ ȇῈ Ȉ Ԋ Ȃ ֞

ῤ ֓Ԋ ץ̆ ȇῈ Ȉ Ȃ 

四、国际和解协议执行中的冲突与协调 

Ҭ̆ ԍ Ҍ ̆ ᴪ₮ ң ‖ ̔

ѿ̆ѿ Ԋֲ Һ ῏ ̆ ѿ Ԋֲ ѿ

ӥ ᴂ ᴂ ׆̆ ҍ ̂parallel 

proceedings̃ ‖ ̕ ԋ̆ Ԋֲ ̆ᵖῒҬѿ ᶭ

ȇῈ Ȉ ̆ ѿ ↕ ᶭ ῒז ῤ ׆̆ ֟ ȇῈ Ȉҍῒז

ӊ Ȃ 

（一）和解协议的执行与平行程序的冲突与协调 

̆ ҍ ֜ ̆ ῒ֟

ᴂ ̆ ѿ Ԋֲ ѿ ̆ ѿ Ԋֲ ῒז

῏ԍ ⱬ ᴂ Ȃ
Ȑ49ȑȇῈ Ȉ 6 ԅѿ Ԋֲ

ѿ Ԋֲ ᴂ ᴂ Ȃȇ Ὲ Ȉ 5 1

̂ẽ 6 ҹ ᶫԅ ̆ ңҩ ԅѿ Ԋֲ ᵬ₮ ‗

                                                        
Ȑ48ȑ Ҽ ȇ̔ ⱵҬ Ȉ̆ ҬḤ₮ 2005 ̆ 325 Ȃ 

Ȑ49ȑ ȇ̔ȅ ῏ԍ ֟ Ὲ Ȇ ӈȈ̆ ₮ 2018 ̆ 79 Ȃ 
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‗̆ ѿ ῒז ‗ Ȃ

̆ Ḡ ᴂ ‗ ̆Ḡ ᴂ ‗ Ȃ
Ȑ50ȑ ѿ

ȇ ⱴ Ὲ Ȉ ̆ Ả ֜ԍ ῏̆ ⌠

ף Ȃ
Ȑ51ȑ 

UNCITRAL ᵬ Ҭ ̆ ῏ ҹ ̆ ץ ╠

ᵬ₮ ̆ Һ ῏ ’Ҋ ԇץ ̆ ₮ľ

ҍ ᴂ ₮ Ŀ ѿ Ȃ
Ȑ52ȑᵖ ӊ Ҭ̆ Ҭ

ľ Ŀѿ ԅԈ ̆ ҹ ѿ ῏ ҈ ԇץ №

̔̂ 1̃ ῤ ̂ ̃̂̕2̃

̂ ̃̂̕3̃ ѿ ᾟ ̆ ѿ Ԋֲ ₮
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ᶭ Ҭ Ԉ ‗ ₮ ̙ 

1.ȇῈ Ȉҍῒז  

UNCITRAL ᵬ ף ҹ ȇ̆Ὲ Ȉ Ԋֲ ̆ᾛ

Ԋֲ‗ ῒז ̂ ̃ ᶭ ȇῈ Ȉ ̆

ῒԇץ Ȃ
Ȑ55ȑ ӊ ȇ̆Ὲ ȈҌ ▫ Ԋֲ ֓ Ҋ ֣ ᴋᵥ

Ȃ
Ȑ56ȑ ѿ ↕ ȇῈ Ȉ 7 Ҭ ⌠ᵣ Ȃ Ԋֲ ѿԊ ҉ ȇ̆Ὲ Ȉ

₮ΐᵣ ‗ ̆ ╠Ӟ ԍȇῈ Ȉ ∞ᶛᵬҹ Ȃᵖ ԍȇ ⱴ Ὲ Ȉ

ԅȇ Ὲ Ȉ ῏ ̆ ѿ ҉Ṣ ȇ Ὲ Ȉ Ȃ
Ȑ57ȑ ᾢ̆

ȇ Ὲ Ȉľ ῤ ҹ ≠ ᾛ̆ Ԋֲ ῤ ῏ Ŀ

̂ ҹľ ᴨ ≠ Ŀ̃̆ ȇ ⱴ Ὲ Ȉ Һ ῏

ᶏ └
Ȑ58ȑ̕ῒ ̆ Ҭ ľ̆ ᴨ ≠ Ŀ ⌠ԅ ῏

Ȃ῏ԍ ᴂ ‗ Ҍѿ ̆ᴨᾢ ᾛ ᶏ

ⱴḂ≠ ̆Ҍ ҹ ᴆ ҹ ҹ ҹ Ȃ
Ȑ59ȑ ҹԅ

Ḃ≠ ‗ ȂȇῈ Ȉ ̆ Ԋֲ̂ ץ ≠ ῏ ֲ̃

ᶭ ѿ ̆ ῒז

ҹ ≠̆ ᴆ ᴨᾢץ Ȃ ̆ ᶏ ԍľ ᴨ ≠ Ŀ̆ ӞҌ

ȇῈ Ȉ ԍ ῒ
Ȑ60ȑ̆ᵖȇῈ Ȉ Ҍ ῤ

Ȃ
Ȑ61ȑ 

2.ȇῈ Ȉҍ ҬԈ ‗  

Ԋֲ Ҭ ῒזԈ ‗ ̆Һ ᴂ Ȃ

֟ ̔ῒѿ̆ Ҭ ԅᴂ ̆ ῏ Ԋֲ

ᴂ ̆ ᶭ ȇῈ Ȉ ̙ῒԋ̆ Ԋֲ Ҭ↓῀ ץ̆

ҍ ῏ Ԉ Һ ̆ ᵥḠ Һ ̙ ŬNCITRAL ᵬ

ҹ̆ Ԋֲ ⌠ᾟ№ Ȃȇ ⱴ Ὲ Ȉ ѿԊ Ῥ ῀ ̆

                                                        
Ȑ55ȑ UNCITRAL, Report of Working Group II on the Work of Its Sixty-sixth Session, A/CN.9/901, para.39. 

Ȑ56ȑ UNCITRAL, Report of Working Group II on the Work of Its Sixty-second Session, A/CN.9/832, para.36. 

Ȑ57ȑ UNCITRAL, Report of Working Group II on the Work of Its Sixty-fifth Session, A/CN.9/896, paras.156 − 157, 204. 

Ȑ58ȑ UNCITRAL, UNCITRAL Secretariat Guide on the Convention on the Recognition and Enforcement of Foreign Arbitral Awards, 

p.289. 

Ȑ59ȑ UNCITRAL, UNCITRAL Secretariat Guide on the Convention on the Recognition and Enforcement of Foreign Arbitral Awards, 

p.293 − 307. 

Ȑ60ȑ UNCITRAL, Report of Working Group II on the Work of Its Sixty-seventh Session, A/CN.9/929, para.19. 

Ȑ61ȑ UNCITRAL, Report of the United Nations Commission on International Trade Law—Fifty-first session, A73/17, para.35. 
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ҹ Ԉ ȇ Ὲ Ȉȇ Ὲ ȈҬ Ȃ
Ȑ62ȑȇῈ

Ȉ Ԋֲ Ԉ ‗ ҉̆ Ȃ
Ȑ63ȑ

Ҭ ԅῒז Ԉ ‗ ̆ғҍȇῈ Ȉ ₮ ‖ ̆↕

Ԋֲ ȇῈ Ȉ 5 1 ̂d̃ ľ‰ԇ ԍ Ŀ

Ȃ 
҉̆ ҍῒז ӊ ῏ ȇ̆Ὲ Ȉ Ҍ ῤ ῏ԍ

̆ ῀ľ ᴆ ᵬҹ ⱴץ Ŀ └ᶫ

Ԋֲ Ȃ Ҍ ▫ Ԋֲ ῒז ֣ Ȃ ȇ̆Ὲ Ȉѿ ᾟ№

ῤ ῒז ̆ ѿ Ԋֲ ῒז ȇῈ Ȉ

̆ ҍȇῈ ȈľḆ ⱳȁ ȁḂ≠ Ŀ ѿ Ȃ

ȇ̆Ὲ Ȉ 3 2 ԅ Ԋֲ Ҭ ̆ᵖ

ᴆ ԇ Ȃᶛ ̆ Ԋֲ ̆ ΐ

̆ ֽΐ ⱬ ̆ ׅ ȇῈ Ȉ ѿ Ȃ 

五、《新加坡调解公约》与中国：问题及回应 

ľѿ ѿ ĿṤ ᾝ Ԉ ‗ └ Ҋ ȇ̆ ⱴ Ὲ Ȉ

ԅ Ԋ ҍ ԊԈ ‗ ̆ Ԋ ΐ ӈȂҹ

ҍȇῈ Ȉ ̆ ꜚ Ԋ └ ᵣ ̆

ῤ └ Ȃ ῏ԍ ԍȇҬ ֲ ῍ ֲ Ȉ̂ Ҋ ȇֲ

Ȉ̃ȁȇҬ ֲ ῍ Ԋ Ȉ̂ Ҋ ȇ Ԋ Ȉ̃ȁȇҬ ֲ ῍ ᴂ Ȉ̂ Ҋ
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（一）厘清我国法律制度就和解协议执行与《公约》衔接的相关问题 

1.  ῏ԍ  

└ ԍ Ȃ └ ѿ

҉ҍȇῈ Ȉ № ̆ ῒז└ ҍȇῈ Ȉ ֟ Һ Ȃ 
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̆ ⱬ ҍȇῈ Ȉ № Ȃ ԍֲ ̆

Ҍ ῒ └ ⱬ̆ ῒ ⌠ Ȃ ̆ ῒ

ῤ ҉ ̆ ҍȇῈ Ȉ 4 1 ᵣ ↕ Ȃ
Ȑ68ȑ

ԍ ȇ̆ ֲ ῏ԍ Ԋ Ȉ 15

ᾛ Ԋ ᵬ₮ ∞‗ⱴץ ̆ᵖ ҹȇῈ Ȉ

̆ ⱬ ׅ ⌠ Ȃ 

2.  ῏ԍ Ԋ  

Ԋ ԍȇֲ Ȉ 7 ̆ ֲ Ҍԇ

ⱬ Ȃ ȇ̆ ֲ ῏ԍֲ Ⱳ ᴂ ‗ ᴆ

Ȉ̂ Ȑ2018ȑ5 ̃ 3 ῏ԍֲ ᴂ ‗ Ԋ Ӟ ᶫṢ Ȃ

ȇ̆Ὲ Ȉҍȇֲ Ȉ ῏ Ԋ ҉ ӊ Ȃȇֲ

Ȉ ԍ ̆ῒ Ԋ Һ ҍȇῈ Ȉ 5 1 ̂b̃

̂c̃ ȁ 2 ῤ ̆ ľҍ ῏ Ԋ Ŀ ľҺ ῏Һꜚ

Ԋ ĿȂ ≢ ԍ̆ ⱬ̆ ῒ ⱬȂ

ȇῈ Ȉ↕ ῒᵬҹľ Ŀ Ԋ ̆ᾢ ΐ ⱬ̆ ῒ Ԋֲҽ

ᶭ‰ Ҍΐ ⱬ ̆ ԇץ Ȃ
Ȑ69ȑ ᶏ Ԋֲ ᾢ

ⱬ̆ Ῥᶭץ ȇῈ Ȉ 5 1 ̂b̃ ӊ ῒᵬҹ Ԋ Ȃ

ᵣ҉ ̆ ῤ ҍȇῈ Ȉ Ԋ ̆ᵖԋ Ҍ ‖ Ȃ 

3.  ῏ԍ ҍῒז ӊ ῏  

ҍȇῈ Ȉ ᾢ ֟ ҍ ӊ ‖ ̆ῒ

ׅ ԍ Ҍ Ȃ ᶭ ȇֲ Ȉ ҹ

↕̆ ₮
Ȑ70ȑ̕

ҹ ΐ └ ⱬ ӥ̆ ↕ᶭ ȇῈ Ȉ 6 ΐ ‗ Ả

Ȃ ѿ ѿ ԇץ Ȃ 

ѿҩ ₮ ‖ ԍ̆ Һ ῏ᶭ ȇῈ Ȉ 5 Ҍԇ

̆ Ԋֲ ѿ Ῥ ᶭ ̙ ѿ ῏

̆ ȇ׆ Ԋ ȈҍȇῈ Ȉ ῏ ҉ № Ȃ 

ᾢ ȇ̆ Ԋ Ȉ 267 ̆ ⱴ Ҍ ̆

                                                        
Ȑ68ȑ ȇ̔׆ȅ ⱴ Ὲ Ȇ Ҭ Ԋ └ Ȉ̆ ȇ Ԋᴂ ҍ Ȉ2021 1 ̆ 64 Ȃ 

Ȑ69ȑ Timothy Schnabel, The Singapore Convention on Mediation: A Framework for the Cross-Border Recognition and Enforcement of 

Mediated Settlements, 19 Pepperdine Dispute Resolution Law Journal 1, 44(2019). 

Ȑ70ȑȇֲ Ȉ 32 ľ̔ ֲ ᴪ ̆ Ԋֲӊ ῤ

Ԉ ̆ѿ Ԋֲ ץ ֲ Ŀ̕ȇ Ԋ Ȉ 202 ̆ ľҌ ̆ ̆

Ԋֲ ץ ̆Ӟ ץ ֲ ĿȂ 
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Ȃᵖ ╠ ȇ̆Ὲ Ȉҍ ῤ Ԋ ҉Ҍ ‖ Ȃ ᶏҺ

῏ ѿ Ԋ ᶭ ȇῈ Ȉ ῤ ᵬ₮ԅҌ ̆Ӟֽ

҉ ̆ ȇῈ Ȉ Ҍ ῤ Ȃ ȇ̆Ὲ Ȉ

7 ̆Ὲ Ҍ▫ ≠ ῏ ֲ ᶭ Ὲ Ԋ

ȁ ῒ ῤ ᴋᵥ ≠̆ ᾛ Ԋֲ ῤ ῏

̆ ῒז ≠Ȃ 

ῒ ȇ̆ Ԋ Ȉ 127 5 ̆ ∞‗ȁ ȁ ӥ ⱬ ᴆ̆

Ԋֲ ̆ Ῥ ȂῒҬ ľ̆ ӥĿ Ҭ̆ ֲ

└ᵬ ӥ̆ᵖ ӥ ҹȇῈ Ȉ Ȃ Ԋֲ ȇῈ Ȉ Ҋ

̆ҍᶭ ῤ ֲ ȁ Ҍ

Ȃᵖԋ ӊ ᴋץ ̆Ӟ ѿ Ȃ 

҉ ̆ └ ҍȇ ⱴ Ὲ Ȉȇ Ԋ Ȉ ȁ

Ԋ ȁ Һᵣȁ ȁ ⱬȁ Ԋ ȁ

ҍ ῒז ӊ ῏ ῏ ҉̆ Ҍ

̆֗ ⱴץ ̆ῗץ 2 Ȃ 

表 2 《新加坡调解公约》《国际商事调解示范法》与我国法律制度就和解协议执行问题的比较 

 ȇ ⱴ Ὲ Ȉ ȇ Ԋ Ȉ └  

 
 + ֟ ԍ  + 
Ԋ  

 + ֟ ԍ  + Ԋ   

Ԋ  
 ↓ҽ + ↓ҽ ↓ҽ 

Һᵣ └ └ ֽ  

 
 ӥ ӥ ӥ 

 
ⱬ ⱬ+ ⱬ ⱬ+ ⱬ ΐ  

ⱬ ⱬ 

Ԋ  ȇ ⱴ Ὲ Ȉ 
5  

ȇ Ԋ Ȉ 
19  

ȇֲ Ȉ 
7  

ҍ  
ӊ ῏  

Һ ῏ ‗  
 

Һ ῏ ‗  
  

ҍῒז

ӊ ῏  
ᾛ ≠ ῏ ֲ ῒז

   

 
（二）构建与完善我国和解协议执行制度的建议 

ԍ ╠ └ ̆ Ԋ ⌠ └Ȃ
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ῤҍ Ԋ ȁ ҍ Ԋ ҉ ̆ғȇ ⱴ

Ὲ Ȉ ȇ Ԋ Ȉ ԍ ̆ Ҍ ῤ

└̆ ῤ Ԋ Ԋ № └Ȃ ԍ ῤ Ԋ

̆ ץ ȁֲ Ғ └ ̆Ṣ ȇ ᶛȈȁ

ⱴ Mediation Act ̆└ ԍ ῤ Ԋ Ȃ ԍ Ԋ ̆

ῤ Ԋ ҉̆ ҍȇῈ Ȉȇ Ȉ ҉ Ȃ 

̆ └ Ҍֽ ̆ ҉

Ԋ ῏└ Ȃȇ ȈҬҍ ῏ ԍ 3 ľ

Ŀ̆ ľ ӈĿľѿ ↕Ŀľ ԍᶭ Ŀľ ‰ԇ Ŀ

ץ ľ Ŀԓ Ȃ
Ȑ71ȑṢ ȇ ᶛȈȁ ⱴ Mediation Act ȇֲ

Ȉ ľ̆ ӈĿ ᵬҹ └̆ ῍

ľ Ŀ Ȃ
Ȑ72ȑ 

1.  ӈ 

└ ԍ ӈ ̆ └

ȇ Ԋ Ȉ ⱴץ └̆ Ҋ҈ҩ Ȃ 

ѿ̆῏ԍ ӈȂ ҍȇῈ Ȉ ȇ ȈḠ ѿ ̆ᶏ ľ Ŀ

ῒ ΐ ľ Ŀľ Ԋ Ŀ ľ֟ ԍ Ŀ Ȃ 

ԋ̆῏ԍ Ԋ Ȃ ȇῈ Ȉ ̆ ȁ ץ῏ ῒז ῤ

Ԋ ᵬҹ Ԋ
Ȑ73ȑ̆ ȇ Ȉ ΐ ľ Ԋ Ŀ

῏ ↓ҽȂ
Ȑ74ȑ 

҈̆῏ԍ Ԋ Һᵣ ̆ ҩֲ ⱬȂȇῈ Ȉ 2 ȇ

Ȉ 1 ԅľ Ŀ ľ Ŀ ӈ̆ ҩֲ №Ȃ

ѿẠ ҉̆ ȇֲ Ȉȇᴂ Ȉ Ạ ̆ ȁ

ᴆ ̆ ȇ Ȉ 18 ᶭ ᶫ ᴆ̆ Ḡ

ᾟ№ ҍȂ 

2.   

ȇ Ԋ Ȉ ԋ Έ ῏ԍᴂ ‗ ӊ ̆ ȇ Ԋ Ȉ

ľ Ԋ ≢ ĿҬ ľ Ŀ ̆ ̕ΐ

                                                        
Ȑ71ȑȇ Ԋ Ȉ 16 − 20 Ȃ 

Ȑ72ȑ ȇ ᶛȈȁ ⱴ Mediation Act ҍȇֲ Ȉ └ԅ ȁ Һᵣȁ ȁ

̆ ΐᵣ ̂ ̃ ↕ ȇ ↕Ȉȇ Ԋ Ȉ └Ȃ 

Ȑ73ȑ ╠̆ ֲ ȇ῏ԍ ѿ └ Ȉҍȇ῏ԍ ᴪ ᴨל 

ᾝ └ Ȉ̂ Ȑ2019ȑ11 ̃ ᴆ ԅ⅞ ̆ᵖ ӎ Ԋ ΐᵣ Ȃ 

Ȑ74ȑȇ Ԋ Ȉ 1Ȃ 
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ᵣ ȇ Ȉ 3 ӊ ̆ᶭ ѿ ↕̂ ȁ̃ Ԋ

̂ ‰ԇ ץ̃ ҍῒז ῏ ̂ ̃̆ ᵖ

Ҋ Ȃ 

ѿ̆῏ԍ ȂȇῈ Ȉ ȇ Ȉ ↕̆

ⱬҌץ ῤ ȁ ҹ╠ Ȃᵖ ᵞȁ ᴋ ғ ₮

Ẋ ̆Һ ῏ ԍȇῈ Ȉ Ȃ Ҍҍ

↕ ‖ ╠ Ҋ̆ № └̔ ȇῈ Ȉ ῤ

↕̆Ṣ ᴂ ‗ ӊẠ ̆ Һ ῏ ῒ ̕ ԍ ῤ

└ ̆Ḡ + ↕Ȃȇ Ȉᾛ ῒ ԍ

ῤ
Ȑ75ȑ ҹ̆ └ ῤ Ԋ Ҭ Ҋԅ Ȃ ῤ Ԋ

̆ ↕ Ȃ 

ԋ̆῏ԍ Ԋ ȂȇῈ Ȉ ȇ Ȉҍ └ ѿ ҉Ҍ

‖ ̆ᵖ Ҋ ̔ ᾢ̆ ԍ ̆ ȇҬ ֲ ῍

ῖȈ 147ĺ152 ῒ ⱬ ᶏ ľ Ŀӊ ̆ᵖ ȇῈ Ȉ

Ҋ̆ Ҍ ѿ ̆ Ҍ Ȃҹ ̆ Ҭ ľ

Ŀ ᵥ ȇῈ Ȉ ȇ Ȉ Ҋ Ȃῒ ȇ̆Ὲ Ȉ ȇ Ȉ ̆

Ҥ ԍ ‰↕ ̆ Ԋֲ Һ ῏ Ȃ
Ȑ76ȑᵥ

ľ ԍ ‰↕Ŀ̆ȇῈ Ȉ ↓ҽ̆ᵖ ₮ῒ ‰↕ Ȃ

ῒז ̆ ҙ Һ ΐ ⱬҍ ȁḠ ȁῈ

Ԋֲȁ Ḡ Ԋֲ ҍ ῏ Ḥ ȁḠ Ԋֲ ҍ ȁ

Ḡ Ȃ
Ȑ77ȑ ץ ҹ ̆ ѿ ҙ ̆ ᶭ ҹ

↕ȁ ‰↕ⱴץ Ȃ ̆ ľῈ῍ Ŀ ῤ ̆ ȇ Ԋ

Ȉ 289 ӊ Ҍ ľ ↕ Һ ȁ ῃȁ ᴪ

Ὲ῍≠ Ŀ Ȃ 

҈̆῏ԍ ҍῒז ῏ Ȃѿ ̆ ᴂ

̆ ȇ Ȉ 20 ӊ ̆ ₮ Ҭ

̆ ᾛ Ԋֲ ₮Ḡῃ ̕ ѿ ̆

̆ ׅ ᵬҹ ԊֲҺ ≠ ᶭ Ȃ ҉

                                                        
Ȑ75ȑ UNCITRAL, Draft Guide to Enactment and Use of the UNCITRAL Model Law on International Commercial Mediation and 

International Settlement Agreements Resulting from Mediation (2018), A/CN.9/1025, para.41. 

Ȑ76ȑȇ ⱴ Ὲ Ȉ 5 2 ̂ẽ ȇ̕ Ԋ Ȉ 19 1 ̂ẽ Ȃ 

Ȑ77ȑ ╠ ֓ ҙ ԅ ̆ European Code of Conduct for Mediatorsȁ

Model Standards of Conduct for Mediatorsȁ ⱴ SIMI Code of Professional Conductȁ Hong Kong Mediation Code Ȃ ֓

ҙ ⌠ ̆ғ ԍ ԊԈ ‗Ȃ 
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ῒ ⱬ̆ᵖῒז ⱬ ⱬ ֞ ꜚ ̆ ѿ Ȃ 

̆ Һ ῏̆ ֲ ȇῈ ȈҬ

ѿ Ԋ ץ ᵬ₮ ̆ ֲ

̆ ‗ Ԋ ̕ ᴆ └ ׆̆ Ḃ

≠ Ԋֲ ‰ Ȃ ԍҌԇ ᴆ̆ ץ ᴂ └

ҬҌԇ ᴂ ‗ ҉ └ ̆ ‗ Ҍԇ ҉ └ Ȃ

Ạ ≠ԍ ѿ ȇῈ Ȉ ̆Ӟᵣ ԅ Ԋ

└ ꞉ Ȃ 

六、结语 

ץ ̆ ᵬҹ ‗ ԊԈ ̆ ῒ ΐ ᵞ ᴨ ⌠

̆p ֟ ҉ ѿ ץ ‗Ȃȇ ⱴ Ὲ Ȉץ ȁ

Ԋ ȁ֟ ԍ ҈ ᴆ ̆ ԇԅ └

ⱬ̆׆ ῃ ῤ ̆ Ḇ ԊҺᵣ

‗ Ԉ ᴆȂ 

‰ȇ ⱴ Ὲ Ȉ ӈȂѿ ̆Ḃ≠ Ԉ ‗ ף└

ԅѿҩ ҍ Ȃ ȇῈ Ȉ ‰ⱴ῀̆ ꜛԍ

ꜚ Ԋ └ ̆ⱴ ῏ ₮ ̆ ԍ

ԊԈ ‗ └ Ḇ ᵬ ̕ ѿ ľ̆ѿ ѿ Ŀ ⱬ Ḡ ̆

῍ ῍֣῍ ̆ Ḇ Ṥ Ҭ ԊԈ ‗Ȃȇ ⱴ Ὲ Ȉ

ᾟ№ ῏ ̆ ԅҌ ȁҌ

ԑ ̆ ҹľѿ ѿ Ŀ Ҋ ᾝ Ԉ ‗ └ ᶫ ⱬ Ḡ Ȃ

̆ ‰ȇῈ Ȉ ꜛԍḆ Ԋҙ Ғҙ ̆ҹľѿ ѿ Ŀ

Ҋ ᾝ Ԉ ‗ └ ᶫ ⱬ Ḡ ̆Ӟ ѿ ̆ҹľѿ

ѿ Ŀ ⱴ ⱬ Ȃ ╠̆ └ ҍȇῈ Ȉ ӊ Ҍ

ҍ‖ ̆ └ ᶏ Ȃ ץ ȇῈ Ȉ

ῤ ‰ ҹ ̆ ῏ └ ⱴץ ̆ҹ Ԋ ⇔

Ȃ 
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The Enforcement of International Settlement Agreement Under the 
Singapore Convention on Mediation and China’s Response 

LU Yige 
 

Abstract: The Singapore Convention on Mediation addresses several major issues faced by 

the enforcement of international settlement agreements. On the enforceability of settlement 

agreements, the Convention defines the scope of applicable settlement agreements, regards the 

settlement agreement as an enforceable legal document and stipulates its enforcement effect, which 

facilitates the enforcement of the settlement agreement but is inconsistent with the judicial 

confirmation procedure stipulated by Chinese law. Regarding the defenses to the enforcement, 

there is no essential conflict between Chinese law and the Convention, but the provisions of the 

grounds still need to be further elaborated; In addition, Chinese law does not clarify the 

relationship between the enforcement of the settlement agreement and other relief procedures. In 

order to better connect with the Convention, China should start from the enforceability of 

settlement agreements to clarify the scope and definition of enforceable settlement agreements. 

Moreover, China should establish detailed provisions on the defenses for enforcement and the 

relationship between the enforcement and other remedial procedures, so as to construct and 

improve the enforcement system of settlement agreements at the domestic level. 

Keywords: International Commercial Mediation;  The Singapore Convention on Mediation; 

The Enforcement of International Settlement Agreement 
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